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REF: (A) PARIS 8907; (B) ROME 5325; (C) A- 1073; 

(D) STATE 281587; (E) USUN 5628 

1 . WE APPRECIATE MISSION'S REPORT (REFTEL A) OF DIFFICUL- 
TIES EXPECTED REGARDING ACCEPTANCE BY UNESCO OF NEW STATUTE 
FOR THE JOINT INSPECTION UNIT (JIU). OUR LONGSTANDING 
MAJOR INTEREST IN UN SYSTEM EVALUATION PROCEDURES HAS BREN 
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REINFORCED RECENTLY BY THE REPORT OF THE RIBICOFF COMMITTEE 
ON U.S. PARTICIPATION IN INTERNATIONAL ORGANIZATIONS AND 
THE DISCUSSIONS CONCERNING EVALUATION AT THE MOST RECENT 
MEETING OF THE GENEVA GROUP CONSULTATION LEVEL. 

2. WE ARE DISAPPOINTED TO LEARN THAT SENIOR SECRETARIAT 
MEMBERS ANTICIPATE DIFFICULTIES WITH THE NEW IIU STATUTE 
AND THAT UNESCO SECRETARIAT IS RESISTANT TO THE JIU (REFTEL 
A, PARA. 4). WE DO NOT AGREE WITH VIEWS ATTRIBUTED TO THE 
SECRETARIAT THAT THERE IS ANY LEGAL OBSTACLE TO IMMEDIATE 
COOPERATION BETWEEN THE JIU AND UNESCO. SENIOR SECRETARIAT 
MEMBERS SHOULD BE AWARE THAT WE REGARD THIS ISSUE TO BE OF 
GREAT IMPORTANCE. 

3. CONTRARY TO REPORT RECEIVED BY MISSION (REFTEL A, PARA. 

4), WE HAVE RECEIVED REPORT FROM ROME (REFTEL B ) THAT FAO 
IS NOT RPT. NOT EXPECTED TO REJECT THE JIU, ALTHOUGH THERE 
MAY BE A TECHNICAL PROBLEM REGARDING THE CLAUSE OF THE NEW 
STATUTE MAKING THE JIU A SUBSIDIARY ORGAN OF THE FAO CON- 
FERENCE. 

4. U.S. POSITION AT MEETINGS OF THE SPECIAL COMMITTEE AND 
EXECUTIVE BOARD IS TO FAVOR ACTION THAT WILL ALLOW 
IMMEDIATE COOPERATION WITH JIU. IF THE LEGAL OBJECTION 
THAT ONLY THE GENERAL CONFERENCE CAN ACCEPT THE JIU 
STATUTE SINCE THE STATUTE MAKES THE JIU A SUBSIDIARY ORGAN 
OF UNESCO IS RAISED, USDEL SHOULD ACCEPT DELAYING FULL AND/ 
OR FINAL APPROVAL OF NEW STATUTE UNTIL MEETING OF UNESCO 
CONFERENCE IN NOVEMBER 1978, AND SUPPORT MEANS TO ALLOW 
LIMITED OFFICIAL USE 
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FULL COOPERATION WITH JIU UNTIL THAT DATE. IF THIS LEGAL 
ARGUMENT IS NOT RAISED BY ANYONE, USDEL MAY SUPPORT 
ACCEPTANCE OF NEW JIU STATUTE WITHOUT ANY QUALIFICATION. 

A ONE- YEAR GAP IN UNESCO COOPERATION WITH JIU WOULD NOT 
BE ACCEPTABLE FOR THE UNITED STATES. 

5. REFERENCED AIRGRAM CONTAINED THE BASIC TALKING POINTS 
REQUESTED IN PARA. 1C OF REFTEL A. HOWEVER, MISSION MAY 
ALSO DRAW ON INSTRUCTIONS TO USUN REGARDING THE CONTINUA- 
TION OF THE JIU (REFTEL D) AND THE STATEMENT MADE BY THE 
U.S. DELEGATE IN THE FIFTH COMMITTEE OF THE GENERAL 
ASSEMBLY (REFTEL E). 

6. THE UNGA RESOLUTION ADOPTING THE NEW JIU STATUTE WAS 
ACCEPTED BY CONSENSUS WITHIN THE FIFTH COMMITTEE OF THE 
UNGA AND THE PLENARY. IN ADDITION TO THE UNITED STATES, 

THE RESOLUTION WAS CO-SPONSORED BY THE FOLLOWING COUNTRIES 
REPRESENTED ON EX BD: AUSTRALIA, BELGIUM, FRANCE, INDIA, 
TUNISIA, AND UGANDA. THE FOLLOWING OTHER COUNTRIES ALSO 
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CO-SPONSORED THE RESOLUTION: ALGERIA, ARGENTINA, GHANA, 
KENYA, TANZANIA, YUGOSLAVIA AND ZAMBIA. AT ITS DISCRETION, 
MISSION SHOULD REMIND CO-SPONSORING DELEGATIONS OF THEIR 
SUPPORT FOR THE NEW STATUTE IN NEW YORK. FRANCE HAS BEEN 
A STRONG SUPPORTER OF THE JIU AND ACTIVE SUPPORT ALSO 
COULD BE EXPECTED FROM THE FRG, JAPAN, AND THE SCANDINA- 
VIANS. IN STIMULATING SUCH SUPPORT, WE URGE MISSION NOT 
TO ALLOW ACCEPTANCE OF THE NEW STATUTE TO BECOME A NORTH/ 
SOUTH ISSUE; IT IS IMPORTANT TO ASSOCIATE LDCS WITH 
SUPPORT FOR EVALUATION. 

7. AS REQUESTED, TALKING POINTS FOR EACH OF THE QUOTE 
DIFFICULTIRES UNQUOTE LISTED IN PARA. 5 OF REFTEL A: 

A. ONLY THE GENERAL CONFERENCE HAS POWER TO ESTABLISH A 
SUBSIDIARY ORGAN. 
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- WHILE WE DO NOT WANT PERMANENT DELEGATION TO STIMULATE 
OR OPENLY SUPPORT SECRETARIAT POSITION ON THIS MATTER, WE 
BELIEVE THAT POSITION IS LEGALLY SOUND IN LIGHT OF ARTICLE 
IV(D)(II) OF THE UNESCO CONSTITUTION AND RULES 42-48 OF THE 
RULES OF PROCEDURE. WE DO NOT BELIEVE THAT AUTHORIZATION 
FOR EXECUTIVE BOARD QUOTE TO TAKE APPROPRIATE MEASURES TO 
INSURE THAT UNESCO WILL BENEFIT FROM THE OPERATIONS OF THE 
UNIT UNQUOTE CAN BE READ TO AUTHORIZE BOARD TO PERFORM 
FUNCTIONS LIMITED BY THE CONSTITUTION TO THE GENERAL CON- 
FERENCE. 

- WHO LEGAL STAFF DEVELOPED A MEANS FOR OVERCOMING A 
SIMILAR DIFFICULTY. (DETAILS HAVE BEEN REQUESTED FROM 
GENEVA AND WILL BE SENT ON TO MISSION WHEN AVAILABLE.) 

- THE LACK OF COOPERATION OF UNESCO WITH THE JIU FOR EVEN 
A ONE- YEAR PERIOD WOULD BE UNACCEPTABLE FROM THE U.S. 

POINT OF VIEW. 

- THEREFORE, IF THIS LEGAL OBJECTION IS RAISED USDEL 
SHOULD SUPPORT DELAYING FULL AND/OR FINAL APPROVAL OF NEW 
STATUTE UNTIL NEXT MEETING OF GENERAL CONFERENCE AND 
SHOULD SUPPORT MEASURES TO ENSURE FULL COOPERATION BETWEEN 
JIU AND UNESCO IMMEDIATELY. FOR EXAMPLE, USDEL COULD PRO- 
POSE THAT BOARD ACCEPT OPERATION OF JIU UNDER TERMS OF 
STATUTE WITH SOLE EXCEPTION THAT JIU WOULD NOT BECOME A 
SUBSIDIARY ORGAN UNTIL APPROVAL BY GENERAL CONFERENCE. 

B. THE STATUTE WOULD INFRINGE ON AUTHORITY OF DIRECTOR 
GENERAL. 
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- THE AUTHORITY OF THE INSPECTORS REMAINS THE SAME UNDER 
THE NEW STATUTE AS IT WAS UNDER THE ORIGINAL TERMS OF 
REFERENCE OF THE JIU WHICH WERE ACCEPTED BY UNESCO. 

- THE JIU INSPECTORS DO NOT BELIEVE THAT THEIR AUTHORITY 
LIMITED OFFICIAL USE 
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HAS BEEN INCREASED IN ANY WAY. (SOURCE: INSPECTOR EARL 
D. SOHM). 

- ARTICLE 5.5 SPECIFICALLY PROVIDES THAT INSPECTORS QUOTE 
SHALL NOT, HOWEVER, HAVE THE POWER OF DECISION, NOR SHALL 
THEY INTERFERE IN THE OPERATIONS OF THE SERVICES THEY 
INSPECT. UNQUOTE 

C. RIGHT OF INSPECTORS TO SPEAK AUTOMATICALLY AT EVERY 
GOVERNING BODY MEETING. 

- WE DO NOT BELIEVE NEW STATUTE AFFECTS THE ABILITY OF 
THE CHAIRMAN TO MAINTAIN ORDER AT MEETINGS OF THE GOVERN- 
ING BODY. 

- A POSSIBLE DISAGREEMENT BETWEEN AN INSPECTOR AND THE DG 
SHOULD NOT BE SEEN AS CREATING A CONFUSING SITUATION BUT, 
RATHER, AS A MATTER WORTHY OF BEING BROUGHT TO THE ATTEN- 
TION OF MEMBER GOVERNMENTS. 

D. INSPECTING THE INSPECTORS. 

- THE SELECTION AND QUALIFICATIONS OF INSPECTORS ARE PRO- 
VIDED FOR IN ARTICLES 2 AND 3 OF THE STATUTE. 

- ARTICLE 4.4 PROVIDES THAT AN INSPECTOR S TERM OF OFFICE 
SHALL BE TERMINATED IF ALL THE OTHER INSPECTORS AGREE 
QUOTE HE HAS CEASED TO DISCHARGE HIS DUTIES IN A MANNER 
CONSISTENT WITH THE PROVISIONS OF THE PRESENT STATUTE AND 
AFTER THAT CONCLUSION IS CONFIRMED BY THE GENERAL ASSEMBLY. 
UNQUOTE 

- THE VERY NATURE OF THE JIU FUNCTION TO PROVIDE INDEPEN- 
DENT INSPECTION AND EVALUATION OF THE SECRETARIAT'S PER- 
FORMANCE REQUIRES THAT THE INSPECTORS NOT BE SUBJECT TO 
AND SECRETARIAT CONTROL. 

LIMITED OFFICIAL USE 
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- AF THE SAME TIME, IT REMAINS THE PRIVILEGE OF SECRE- 
TARIAT OFFICIALS TO COMMENT ON THE WORTHINESS AND VALIDITY 
OF JIU REPORTS AND RECOMMENDATIONS. IN ADDITION, THE 
INSPECTORS ARE ACCOUNTABLE TO THE GOVERNING BODIES OF THE 
ORGANIZATIONS. THUS BOTH SECRETARIAT OFFICIALS AND MEMBER 
STATES CAN CONSIDER AND COMMENT ON JIU REPORTS AND ACTI- 
VITIES. FINALLY, INSPECTORS' WORK WILL BE CAREFULLY CON- 
SIDERED WHEN JIU BUDGET REQUESTS ARE REVIEWED BY ACABQ AND 
FIFTH COMMITTEE OF THE GENERAL ASSEMBLY. IN SHORT, WHITE. 
INSPECTORS' WORK MUST BE INDEPENDENT, IT IS NOT ISOLATED 
FROM REVIEW AND COMMENT BY MEMBER GOVERNMENTS, SECRETARIAT 
AND GOVERNING BODIES OF ORGANIZATIONS CONCERNED. 

VANCE 
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SUBJECT: NESCO ACCEPTANCE OF NEW JOINT INSPECTION UNIT 
STATUTE 

REF: (A) PARIS 8907; (B) ROME 5325; (C) A- 1073; 

(D) STATE 281587; (E) USUN 5628 

1 . WE APPRECIATE MISSION S REPORT (REFTEL A) OF DIFFICUL- 
LIMITED OFFICIAL USE 
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TIES EXPECTED REGARDING ACCEPTANCE BY UNESCO OF NEW STATUTE 
FOR THE JOINT INSPECTION UNIT (JIU). OUR LONGSTANDING 
MAJOR INTEREST IN UN SYSTEM EVALUATION PROCEDURES HAS BEEN 
REINFORCED RECENTLY BY THE REPORT OF THE RIBICOFF COMMITTEE 
ON U.S. PARTICIPATION IN INTERNATIONAL ORGANIZATIONS AND 
THE DISCUSSIONS CONCERNING EVALUATION AT THE MOST RECENT 
MEETING OF THE GENEVA GROUP CONSULTATION LEVEL. 

2. WE ARE DISAPPOINTED TO LEARN THAT SENIOR SECRETARIAT 
MEMBERS ANTICIPATE DIFFICULTIES WITH THE NEW JIU STATUTE 
AND THAT UNESCO SECRETARIAT IS RESISTANT TO THE JIU (REFTEL 
A, PARA. 4). WE DO NOT AGREE WITH VIEWS ATTRIBUTED TO THE 
SECRETARIAT THAT THERE IS ANY LEGAL OBSTACLE TO IMMEDIATE 
COOPERATION BETWEEN THE JIU AND UNESCO. SENIOR SECRETARIAT 
MEMBERS SHOULD BE AWARE THAT WE REGARD THIS ISSUE TO BE OF 
GREAT IMPORTANCE. 

3. CONTRARY TO REPORT RECEIVED BY MISSION (REFTEL A, PARA. 

4), WE HAVE RECEIVED REPORT FROM ROME (REFTEL B ) THAT FAO 
IS NOT RPT. NOT EXPECTED TO REJECT THE JIU, ALTHOUGH THERE 
MAY BE A TECHNICAL PROBLEM REGARDING THE CLAUSE OF THE NEW 
STATUTE MAKING THE JIU A SUBSIDIARY ORGAN OF THE FAO CON- 
FERENCE. 

4. U.S. POSITION AT MEETINGS OF THE SPECIAL COMMITTEE AND 
EXECUTIVE BOARD IS TO FAVOR ACTION THAT WILL ALLOW 
IMMEDIATE COOPERATION WITH JIU. IF THE LEGAL OBJECTION 
THAT ONLY THE GENERAL CONFERENCE CAN ACCEPT THE JIU 
STATUTE SINCE THE STATUTE MAKES THE JIU A SUBSIDIARY ORGAN 
OF UNESCO IS RAISED, USDEL SHOULD ACCEPT DELAYING FULL AND/ 

OR FINAL APPROVAL OF NEW STATUTE UNTIL MEETING OF UNESCO 
CONFERENCE IN NOVEMBER 1978, AND SUPPORT MEANS TO ALLOW 
FULL COOPERATION WITH JIU UNTIL THAT DATE. IF THIS LEGAL 
ARGUMENT IS NOT RAISED BY ANYONE, USDEL MAY SUPPORT 
ACCEPTANCE OF NEW JIU STATUTE WITHOUT ANY QUALIFICATION. 

A ONE- YEAR GAP IN UNESCO COOPERATION WITH JIU WOULD NOT 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 
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BE ACCEPTABLE FOR THE UNITED STATES. 

5. REFERENCED AIRGRAM CONTAINED THE BASIC TALKING POINTS 
REQUESTED IN PARA. 1C OF REFTEL A. HOWEVER, MISSION MAY 
ALSO DRAW ON INSTRUCTIONS TO USUN REGARDING THE CONTINUA- 
TION OF THE JIU (REFTEL D) AND THE STATEMENT MADE BY THE 
U.S. DELEGATE IN THE FIFTH COMMITTEE OF THE GENERAL 
ASSEMBLY (REFTEL E). 

6. THE UNGA RESOLUTION ADOPTING THE NEW JIU STATUTE WAS 
ACCEPTED BY CONSENSUS WITHIN THE FIFTH COMMITTEE OF THE 
UNGA AND THE PLENARY. IN ADDITION TO THE UNITED STATES, 

THE RESOLUTION WAS CO-SPONSORED BY THE FOLLOWING COUNTRIES 
REPRESENTED ON EX BD: AUSTRALIA, BELGIUM, FRANCE, INDIA, 
TUNISIA, AND UGANDA. THE FOLLOWING OTHER COUNTRIES ALSO 
CO-SPONSORED THE RESOLUTION: ALGERIA, ARGENTINA, GHANA, 
KENYA, TANZANIA, YUGOSLAVIA AND ZAMBIA. AT ITS DISCRETION, 
MISSION SHOULD REMIND CO-SPONSORING DELEGATIONS OF THEIR 
SUPPORT FOR THE NEW STATUTE IN NEW YORK. FRANCE HAS BEEN 
A STRONG SUPPORTER OF THE JIU AND ACTIVE SUPPORT ALSO 
COULD BE EXPECTED FROM THE FRG, JAPAN, AND THE SCANDINA- 
VIANS. IN STIMULATING SUCH SUPPORT, WE URGE MISSION NOT 
TO ALLOW ACCEPTANCE OF THE NEW STATUTE TO BECOME A NORTH/ 
SOUTH ISSUE; IT IS IMPORTANT TO ASSOCIATE LDCS WITH 
SUPPORT FOR EVALUATION. 

7. AS REQUESTED, TALKING POINTS FOR EACH OF THE QUOTE 
DIFFICULTIRES UNQUOTE LISTED IN PARA. 5 OF REFTEL A: 

A. ONLY THE GENERAL CONFERENCE HAS POWER TO ESTABLISH A 
SUBSIDIARY ORGAN. 

- WHILE WE DO NOT WANT PERMANENT DELEGATION TO STIMULATE 
OR OPENLY SUPPORT SECRETARIAT POSITION ON THIS MATTER, WE 
BELIEVE THAT POSITION IS LEGALLY SOUND IN LIGHT OF ARTICLE 
IV(DXII) OF THE UNESCO CONSTITUTION AND RULES 42-48 OF THE 
LIMITED OFFICIAL USE 
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RULES OF PROCEDURE. WE DO NOT RELIEVE THAT AUTHORIZATION 
FOR EXECUTIVE BOARD QUOTE TO TAKE APPROPRIATE MEASURES TO 
INSURE THAT UNESCO WILL BENEFIT FROM THE OPERATIONS OF THE 
UNIT UNQUOTE CAN BE READ TO AUTHORIZE BOARD TO PERFORM 
FUNCTIONS LIMITED BY THE CONSTITUTION TO THE GENERAL CON- 
FERENCE. 

- WHO LEGAL STAFF DEVELOPED A MEANS FOR OVERCOMING A 
SIMILAR DIFFICULTY. (DETAILS HAVE BEEN REQUESTED FROM 
GENEVA AND WILL BE SENT ON TO MISSION WHEN AVAILABLE.) 
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- THE LACK OF COOPERATION OF UNESCO WITH THE JIU FOR EVEN 
A ONE- YEAR PERIOD WOULD BE UNACCEPTABLE FROM THE U.S. 

POINT OF VIEW. 

- THEREFORE, IF THIS LEGAL OBJECTION IS RAISED USDEL 
SHOULD SUPPORT DELAYING FULL AND/OR FINAL APPROVAL OF NEW 
STATUTE UNTIL NEXT MEETING OF GENERAL CONFERENCE AND 
SHOULD SUPPORT MEASURES TO ENSURE FULL COOPERATION BETWEEN 
JIU AND UNESCO IMMEDIATELY. FOR EXAMPLE, USDEL COULD PRO- 
POSE THAT BOARD ACCEPT OPERATION OF JIU UNDER TERMS OF 
STATUTE WITH SOLE EXCEPTION THAT JIU WOULD NOT BECOME A 
SUBSIDIARY ORGAN UNTIL APPROVAL BY GENERAL CONFERENCE. 

B. THE STATUTE WOULD INFRINGE ON AUTHORITY OF DIRECTOR 
GENERAL. 

- THE AUTHORITY OF THE INSPECTORS REMAINS THE SAME UNDER 
THE NEW STATUTE AS IT WAS UNDER THE ORIGINAL TERMS OF 
REFERENCE OF THE JIU WHICH WERE ACCEPTED BY UNESCO. 

- THE JIU INSPECTORS DO NOT BELIEVE THAT THEIR AUTHORITY 
HAS BEEN INCREASED IN ANY WAY. (SOURCE: INSPECTOR EARL 
D. SOHM). 

- ARTICLE 5.5 SPECIFICALLY PROVIDES THAT INSPECTORS QUOTE 
LIMITED OFFICIAL USE 
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SHALL NOT, HOWEVER, HAVE THE POWER OF DECISION, NOR SHALL 
THEY INTERFERE IN THE OPERATIONS OF THE SERVICES THEY 
INSPECT. UNQUOTE 

C. RIGHT OF INSPECTORS TO SPEAK AUTOMATICALLY AT EVERY 
GOVERNING BODY MEETING. 

- WE DO NOT BELIEVE NEW STATUTE AFFECTS THE ABILITY OF 
THE CHAIRMAN TO MAINTAIN ORDER AT MEETINGS OF THE GOVERN- 
ING BODY. 

- A POSSIBLE DISAGREEMENT BETWEEN AN INSPECTOR AND THE DG 
SHOULD NOT BE SEEN AS CREATING A CONFUSING SITUATION BUT, 
RATHER, AS A MATTER WORTHY OF BEING BROUGHT TO THE ATTEN- 
TION OF MEMBER GOVERNMENTS. 

D. INSPECTING THE INSPECTORS. 

- THE SELECTION AND QUALIFICATIONS OF INSPECTORS ARE PRO- 
VIDED FOR IN ARTICLES 2 AND 3 OF THE STATUTE. 

- ARTICLE 4.4 PROVIDES THAT AN INSPECTOR S TERM OF OFFICE 
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SHALL BE TERMINATED IF ALL THE OTHER INSPECTORS AGREE 
QUOTE HE HAS CEASED TO DISCHARGE HIS DUTIES IN A MANNER 
CONSISTENT WITH THE PROVISIONS OF THE PRESENT STATUTE AND 
AFTER THAT CONCLUSION IS CONFIRMED BY THE GENERAL ASSEMBLY. 
UNQUOTE 

- THE VERY NATURE OF THE JIU FUNCTION TO PROVIDE INDEPEN- 
DENT INSPECTION AND EVALUATION OF THE SECRETARIAT'S PER- 
FORMANCE REQUIRES THAT THE INSPECTORS NOT BE SUBJECT TO 
AND SECRETARIAT CONTROL. 

- AF THE SAME TIME, IT REMAINS THE PRIVILEGE OF SECRE- 
TARIAT OFFICIALS TO COMMENT ON THE WORTHINESS AND VALIDITY 
OF JIU REPORTS AND RECOMMENDATIONS. IN ADDITION, THE 
LIMITED OFFICIAL USE 
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INSPECTORS ARE ACCOUNTABLE TO THE GOVERNING BODIES OF THE 
ORGANIZATIONS. THUS BOTH SECRETARIAT OFFICIALS AND MEMBER 
STATES CAN CONSIDER AND COMMENT ON JIU REPORTS AND ACTI- 
VITIES. FINALLY, INSPECTORS' WORK WILL BE CAREFULLY CON- 
SIDERED WHEN JIU BUDGET REQUESTS ARE REVIEWED BY ACABQ AND 
FIFTH COMMITTEE OF THE GENERAL ASSEMBLY. IN SHORT, WHILE 
INSPECTORS' WORK MUST BE INDEPENDENT, IT IS NOT ISOLATED 
FROM REVIEW AND COMMENT BY MEMBER GOVERNMENTS, SECRETARIAT 
AND GOVERNING BODIES OF ORGANIZATIONS CONCERNED. 

VANCE 

UNQUOTE VANCE 
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